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END USER LICENSE AGREEMENT (Academic) 
 
1.  The MiniCog Rapid Assessment Battery (MRAB) is a computerized set of cognitive tests designed to be 

administered on a number of different platforms (including without limitation Windows computers utilizing 
E-Prime software; Macintosh computers utilizing PsyScope software; and Windows-Mobile and Palm 
personal digital assistants (PDAs) utilizing MiniCog software). MiniCog is a software program to administer 
the MRAB and other cognitive tests. MiniCogWriter is a software program that can be used to create 
cognitive tests to be administered using MiniCog. The Principal Investigator (“PI”), 

        , will use the Program (defined below), or components 
thereof, for academic research purposes. It is anticipated that the PI will make several copies of the Program 
to be installed on multiple machines within his or her lab during the course of his or her research. 

 
2. Subject to the terms and conditions of this Agreement, President and Fellows of Harvard College 

(“HARVARD”) grants to LICENSEE (identified below) a nonexclusive, non-transferable license to use the 
MiniCog software, MiniCogWriter software and the MRAB test scripts developed by Stephen Kosslyn and 
Jennifer Shephard and any documentation provided in connection with the software (collectively, the 
"Program") solely for Licensee’s own Academic Research. “Academic Research” means research undertaken 
at a non-profit or governmental institution that does not involve the production or manufacture of products for 
sale or the performance of services for a fee. 

  
3.  If LICENSEE intends to use the Program for human subject testing, LICENSEE shall obtain advance written 

approval from LICENSEE'S IRB and shall comply with all applicable human subject testing requirements. In 
addition, LICENSEE acknowledges that the Program is not a diagnostic tool, does not constitute or contain 
medical advice, is not to be used for medical purposes and is not to be used or relied on as a guide for 
undertaking physical activities, and LICENSEE shall inform all users of the Program, including researchers 
and human subjects, of these facts in writing in advance of their use. 

 
4. HARVARD reserves all right, title, and interest, including copyright, in the Program and LICENSEE’S rights 

are limited to those expressly granted in this Agreement. LICENSEE shall not transfer, sublicense, make 
available, or disclose the Program to any third party. LICENSEE shall not, and shall not permit any third 
party, to (a) modify or create any derivative works of the Program; or (b) reverse engineer, decompile, 
disassemble, translate, or convert the Program, or apply any procedure or process to the Program in order to 
derive the source code in the Program. The Program may not be used on a network or to provide computer 
time sharing, virtual or actual hosting, or as a service bureau for any third parties. 

 
5. Licensee may not copy the Program, in whole or in part, other than to make one copy for archival purposes, 

one copy for back-up purposes, and copies for Users, as long as Users agree to all of the terms and conditions 
in this Agreement as well as the disclaimer contained with the Program. LICENSEE agrees to maintain any 
proprietary notices on such copies.  

 
6.  LICENSEE acknowledges that the Program is in the development stage and that it is being supplied "AS IS" 

without any accompanying services or improvements from HARVARD. HARVARD MAKES NO 
REPRESENTATIONS OR WARRANTIES WITH RESPECT TO THE PROGRAM AND EXPRESSLY 
DISCLAIMS ALL WARRANTIES OF ANY KIND (EXPRESS, IMPLIED OR OTHERWISE), 
INCLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY, 
FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT.  

 
7. THE AGGREGATE AMOUNT OF HARVARD'S LIABILITY TO LICENSEE FOR ALL CLAIMS OF 

ANY KIND (IN CONTRACT, TORT, OR OTHERWISE) ARISING OUT OF OR IN CONNECTION 
WITH THIS AGREEMENT OR LICENSEE'S USE OF THE PROGRAM SHALL NOT EXCEED $5,000. 
IN NO EVENT SHALL HARVARD BE LIABLE, IN CONTRACT, TORT (INCLUDING NEGLIGENCE) 
OR OTHERWISE, FOR ANY INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, PUNITIVE, OR 
OTHER SUCH DAMAGES (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF 
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PROFITS OR BUSINESS) ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR 
LICENSEE’S USE OF THE PROGRAM. 

 
8. LICENSEE shall comply with all applicable laws, including, without limitation, all applicable export control 

laws and regulations, in its use of the Program. LICENSEE shall indemnify, defend, and hold harmless 
HARVARD and its officers, fellows, governing board members, employees, and agents and their respective 
successors, heirs, and assigns (the "Indemnitees"), from and against any and all claims, actions, damages, 
liabilities, and costs (including, without limitation, reasonable attorneys' fees and expenses) incurred by or 
imposed upon the Indemnitees or any one of them in connection with any claims, suits, actions, demands, or 
judgments arising out of LICENSEE'S use of the Program or LICENSEE'S breach of any obligation or 
representation in this Agreement. LICENSEE agrees, at its own expense, to provide attorneys reasonably 
acceptable to HARVARD to defend against any action brought or filed against any Indemnitee with respect to 
the subject of this indemnity, whether or not such action is rightfully brought. This Section 8 shall survive 
expiration or termination of this Agreement. 

 
9.  In the event that LICENSEE breaches this AGREEMENT, HARVARD may terminate this AGREEMENT 

effective immediately upon notice to LICENSEE, upon which LICENSEE’s rights hereunder will 
automatically terminate. Upon such termination, LICENSEE will cease all use of the Program and will, as 
Harvard requests, either return or destroy all copies of the Program. 

 
10. LICENSEE may not assign this Agreement or any rights hereunder without the prior written consent of 

HARVARD. This Agreement sets forth the entire agreement of the parties with respect to the Program and 
supersedes all prior agreements and correspondence related thereto. This Agreement may only be modified or 
amended by a writing signed by both parties specifically amending this Agreement. Any additional terms on 
any purchase order or other writing of LICENSEE are automatically void.  

 
11. This Agreement shall be governed by the laws of the Commonwealth of Massachusetts, without regard to its 

conflicts of laws principles. Each party hereby submits to the exclusive jurisdiction and venue of the state or 
federal courts sitting in the metropolitan area of Boston, Massachusetts with respect to any claim, suit, or 
action arising out of this Agreement.  

 
12. Nothing in this Agreement shall be construed as conferring any right to use the name, logo, or other 

trademark of HARVARD. 
 
 
 
LICENSEE:                   
(Institution) 
                 PRESIDENT AND FELLOWS OF 
                 HARVARD COLLEGE  
 
 
By                 By               
    (Signature)    
 
Title               Title               
 
 
Date               Date               
 
  
Agreed and understood by:                
                 (Principal Investigator) 


